
[Letter of appointment – professional staff]

[Non-constitutional corporations in WA]

[Place on Practice letterhead]

[#insert date]
[#insert name of employee]
[#insert address of employee]
Dear [#insert name of employee]
Offer of employment

We are pleased to offer you employment on the terms set out in this contract.  If you agree with the terms, please sign the acceptance at the end of the contract and return it to us.

1 Employer

1.1 Your employer is [#insert name of employer].

1.2 Throughout this contract:

(a) your employer will be referred to by using the words ‘us’, ‘our’ and ‘we’; and

(b) [#insert name of employee] will be referred to by using the words ‘you’ and ‘your’.

2 Period of employment

2.1 Your Position and Commencement Date are set out in Schedule 1.

2.2 You will be employed from the Commencement Date until your employment terminates in accordance with clauses 2.3 or 15 of this contract.

2.3 The first [#three][#six] months of your employment is a probation period.  At any time during this period you or we may terminate your employment by giving one week’s notice.  If we terminate your employment, we may elect to pay you in lieu of notice.

2.4 If the probation period is successfully completed, your employment will continue.

2.5 Prior to the Commencement Date, either party may terminate this contract by giving one week’s notice (or by us making a payment in lieu).
2.6 Your employment in the Position is conditional upon you having a lawful right to be employed in your Position and a valid right to work in Australia.  If there is any change to this, you must notify us immediately.
3 Place of work

3.1 Your Workplace is set out in Schedule 1.

3.2 We may require you to:

(a) work at and travel to places other than your Workplace (including intrastate, interstate and overseas) in the course of performing your duties; or

(b) transfer to a location other than your Workplace, either permanently or temporarily.
4 Hours of work

4.1 Our Office Hours are set out in Schedule 1.

4.2 You must devote your time, attention and skill exclusively to our business during Office Hours and such other reasonable hours as are necessary to meet our business needs and your individual objectives.  You acknowledge and agree that you may be required to work outside Office Hours in order to meet these needs and objectives, and you volunteer to work such hours.  From time to time, this may involve working on weekends and public holidays.

4.3 It is your responsibility to ensure that time sheets and service sheets are completed and submitted each day or that you comply with any other time recording procedures that we have in place.

4.4 Your Remuneration has been calculated so as to take into account the additional hours that you will be required or expected to work outside Office Hours.  

5 Duties

5.1 Your duties are:

(a) those set out in the Position Description in Schedule 2; and
(b) any other duties nominated by us from time to time.

5.2 During your employment, you must:

(a) perform your duties in a diligent, proper and efficient manner;

(b) report promptly and fully to your supervisor, and any other person to whom we direct you to report, with the information that they may require from time to time;

(c) comply with all reasonable and lawful directions that we give to you;

(d) comply with state and federal laws relating to health and safety, discrimination, bullying and harassment;

(e) at all times use your best endeavours to promote the interests of our business and not intentionally or recklessly do anything which is, or may be, harmful to those interests; and

(f) immediately disclose to us any interest of yours that may conflict with our interests.

5.3 While employed by us, you must not:

(a) perform your duties other than for us or on our behalf;

(b) without our prior written permission, engage in any other employment, business or profession; 
(c) improperly use your position, or information gained through your employment, to advantage yourself or a third party or to our detriment; or

(d) engage in any activities that may lead to a conflict of interest, including accepting any benefit as an inducement or reward for an act or omission for the benefit of another person.

5.4 You warrant that you have the expertise, qualifications, licences and registrations necessary to perform your duties, and you agree that you will undertake any training, education or other activity necessary to maintain your expertise, qualifications, licences and registrations during your employment.

5.5 You also warrant that:

(a) you will not breach any other obligation binding on you, including any confidentiality or restraint of trade obligation owed to a former employer, by entering into this contract and performing your duties; and

(b) no conflict of interest exists or is likely to arise in the performance of your duties under this contract having regard to the nature of our business, and any other interest you may have or activities or employment in which you are involved.
6 Remuneration and benefits

6.1 Your Remuneration, including your Salary and superannuation, is set out in Schedule 1.

6.2 In addition to your Remuneration, you will receive the Additional Benefits described in Schedule 1.

6.3 You agree that:

(a) your Remuneration is inclusive of all payments required for all hours you may work; 

(b) your Remuneration may be applied in satisfaction of any entitlement you may have to be paid for all hours that you work; 

(c) your Remuneration is inclusive of all payments for any entitlement to annual leave loading and allowances; and

(d) your Salary is not a rate of pay for ordinary hours on which penalties and other entitlements under legislation or an industrial instrument (e.g. an award or enterprise agreement) may be calculated
6.4 If an industrial instrument or legislation conferring minimum entitlements is or becomes applicable to your employment, your Remuneration and other benefits that we provide to you (including cash and the value of non-cash benefits), will be applied in satisfaction of any entitlements you may have under that industrial instrument or legislation (including, overtime rates, penalty rates, shiftworker loadings, annual leave loadings and allowances). 
6.5 Unless a higher contribution rate is agreed, we will make superannuation contributions for your benefit at the minimum rate and on the minimum amounts that satisfies our statutory obligation with respect to the payment of superannuation and avoid any charge under the Superannuation Guarantee (Administration) Act 1992 (Cth) into:

(a) a superannuation fund of your choice, provided that the fund and your nomination complies with relevant legislation; or

(b) if you do not choose a fund, our default fund.

6.6 Your performance will be reviewed annually or at other times determined by us.  You must participate fully in any performance review.  Your Remuneration may be reviewed as part of those reviews.

6.7 You authorise us to deduct from your Remuneration and any sum payable to you on termination of employment any overpayment of wages, wages to which you are not entitled due to unauthorised absences, money paid to you in error or any other money you owe us, provided that the deduction is not unlawful.

7 Leave

7.1 You are entitled to leave in accordance with relevant State legislation (as amended from time to time).  Currently, for a full-time employee in Western Australia, leave entitlements are provided by the Minimum Conditions of Employment Act 1993 (WA) and include: 

(a) four weeks paid annual leave per completed year of continuous service;

(b) two weeks paid leave for illness or injury or family care per year.  This is an entitlement to:

(i) paid sick leave taken by you because of a personal illness or injury; and

(ii) paid carer’s leave ;

(c) long service leave in accordance with Long Service Leave Act 1958 (WA);

(d) unpaid parental leave after at least 12 months continuous service, with the ability to request an extension to that leave;

(e) paid parental leave in accordance with the Paid Parental Leave Act 2010 (Cth);

(f) two days unpaid carer’s leave for each occasion you qualify to take carer’s leave if your paid carer’s leave entitlement is exhausted; and

(g) up to two days paid bereavement leave on the death of a member of your immediate family or household.

7.2 Part-time employees are entitled to accrue leave on a pro-rata basis.

7.3 You may also be entitled to unpaid community service leave and paid jury duty (including jury selection) in accordance with relevant Commonwealth and State legislation.

7.4 Entitlements to leave are subject to legislative rights and requirements and our policies and procedures, such as requirements about notice and documentary evidence.

7.5 To request approval for a planned absence on annual leave, you must complete an Application for Leave Form and provide the Form to us at least 14 days’ prior to your intended period of annual leave.  Annual leave must be taken at times convenient to our business.
7.6 Prior to departing on annual leave you are to ensure that:

(a) all work for which you are responsible has been delegated to other suitably qualified employees for the period of your absence; and

(b) your contact details during the period of your absence have been provided to your supervisor so that you can be contacted if necessary.

7.7 Upon termination, you will receive a payment in lieu of accrued untaken annual leave.

7.8 Subject to the requirements in legislation, our policies and procedures regarding taking leave for illness or injury or family care, if you are unable to attend work, you must promptly notify your supervisor of your absence and estimated length of absence, prior to your start time for that day.  If you take such leave for a period of 2 or more consecutive working days, you must supply to us a medical certificate from a registered medical practitioner or such other evidence that we are entitled to request in support of your absence.

7.9 We may request that you take accrued annual leave by giving you reasonable notice.

7.10 Arrangements for long service leave should be made well ahead of the actual dates and should be approved by your supervisor.  To request approval for a planned absence on long service leave, you must complete an Application for Leave Form.
8 Study

8.1 If you need time off for the purpose of study or attending examinations you should discuss your requirements with your supervisor as soon as you become aware of the dates and times of work that will be required for this purpose.

8.2 Examination or study leave will not be granted automatically.  It is our policy to grant study and examination leave up to a maximum of [#Insert maximum number of days] days [#Insert per subject, per semester or per year], in addition to ordinary leave entitlements, where the course of study is directly related to the performance of your duties and the services provided by our business.  In all other cases, you may, after obtaining prior approval from your supervisor, take accrued annual leave for the purpose of study or attending examinations.

9 Expenses

We will reimburse you for all reasonable expenses properly incurred by you in the performance of your duties, subject to you providing us with receipts or other evidence of payment and of the purpose of each expense, in a form reasonably required by us.

10 Motor vehicle

10.1 Where you are required to travel by vehicle for the performance of your duties:
(a) it is a condition of your employment that you hold and maintain a current Class C driver’s licence.  You must immediately inform us if your driver’s licence is suspended, cancelled or has any restrictions imposed on it;
(b) if you are involved in a motor vehicle accident, or damage is sustained to a company vehicle while the vehicle is in your possession, you must immediately inform your supervisor;
(c) you must comply with all traffic laws and regulations, and where you are driving a company vehicle you must operate and care for the vehicle with due care and skill; and

(d) you are liable for any traffic fines or infringement notices that are issued while you are using a company vehicle.  We may require you to pay for any excess amount, or other loss sustained not covered by our insurance, as a result of your negligence or misuse of a company vehicle.
#Optional 1:  Use where motor vehicle to be supplied by employer or employee.  Separately if the person is going to receive a car park or motor vehicle allowance, include this payment in the ‘Additional Benefits’ section of the person’s Remuneration in Schedule 1.
10.2 [#You must][#We will] provide a suitable vehicle for carrying out your duties.

#Optional 2:  Use if company has a relevant vehicle policy or wants to specify additional terms of use.

10.3 The terms applying to maintenance and use of the company vehicle are set out in [#Schedule  [XX]][#our policy regarding the use of motor vehicles].

#End Optional text
11 Confidential Information

11.1 You must:

(a) keep confidential all Confidential Information;

(b) comply with all measures established by us to safeguard Confidential Information from access or unauthorised use or disclosure; and

(c) use your best endeavours to prevent the unauthorised use or disclosure of Confidential Information by any person.

11.2 You must not use or disclose any Confidential Information or make a copy or any other record of any Confidential Information except:

(a) in the proper performance of your duties while employed by us;

(b) as required by law; or

(c) with our prior written consent.

11.3 You agree that immediately upon a request made by us, you will deliver to us all copies of Confidential Information, and delete all electronic copies of Confidential Information that you have in your possession or under your control. 

11.4 Your obligations under this clause continue after termination of your employment. 

11.5 Confidential Information means all Information regarding us or any of our businesses, products or services, which is provided to you or obtained by you, or is generated by you in the course of your employment (except where that Information is or becomes in the public domain otherwise than through your breach of this contract), and includes:

(a) information that would be of commercial value to any of our competitors;

(b) financial information, accounts work, management reports, performance or profitability reports, budgets, price lists, margins and marketing strategies;

(c) information that relates to our clients or contractors, including lists of clients and contractors and their contact details and requirements, and any arrangement with a client or contractor;

(d) information that relates to our employees or contractors;
(e) information that relates to manufacture or development processes used for our products or services;

(f) formulae, scientific and technical information, plans and product specifications;
(g) fees, estimates, quotations, proposals and tenders submitted or prepared for submission to clients or potential clients;

(h) information that relates to any arrangements or transactions, including details of those arrangements or transactions, between us and a client;

(i) information found in our manuals or policies;

(j) precedents and templates; 
(k) [#note: insert any further items or types of information you specifically need to protect or otherwise delete this note]; and

(l) documents and other records incorporating any Confidential Information.

11.6 Information means all information, ideas, concepts, data, know-how and trade secrets, whether or not in a material form.

12 Your working environment

12.1 While on our premises or representing us, you are required to dress and behave in an appropriate and professional manner.
12.2 For the safe and effective operation of the workplace and for everyone’s welfare, you must be familiar and comply with our policies and procedures, as amended from time to time, although they do not form part of this contract.  Conduct in contravention of our policies may result in termination of your employment.
12.3 We reserve the right to monitor our workplaces and IT systems, and any communications or data used, stored, sent or received using our IT system, through use of camera and computer network surveillance.  You accept that this includes any personal messages or your personal information sent, received, stored or transmitted using our IT system or company resources.
12.4 If we reasonably suspect that you are unable to perform your duties because of illness or injury, whether or not you are absent from work or on paid leave, we may direct you and you consent to us:

(a) instructing a medical practitioner to examine you and reporting to us on your condition and capacity for work; and

(b) you will attend the examination.

12.5 We will not disclose the information provided to us by the medical practitioner to any person, other than to you or to our legal and other professional advisors.

12.6 If you fail to comply with a direction to attend a medical examination without reasonable excuse, this may result in disciplinary action, including termination of employment.
13 Intellectual Property

13.1 You agree that any and all rights and interests you may have in any Intellectual Property produced, invented or conceived by you:

(a) in the course of your employment;

(b) at our direction or request;

(c) in connection with any of our businesses or products or services;

(whether alone or jointly with another person and whether before or after the date of this contract) automatically vests in us on the date of creation, production, invention, or conception without any requirement to make payment to you.

13.2 You must disclose to us any of the Intellectual Property that is the subject of clause 13.1 promptly after it is brought into existence.

13.3 You must, at our expense, sign all documents and do all other things reasonably necessary to:

(a) enable us or our nominee to register any Intellectual Property anywhere in the world; and

(b) effect or perfect the transfer to us, or our nominee, of your rights and interests in any of the Intellectual Property that is the subject of clause 13.1.

13.4 Intellectual Property means all present and future intellectual or industrial property anywhere in the world (whether registered, unregistered or unregistrable) including inventions, ideas, concepts, discoveries, data, databases, secret processes, formulae, scientific and technical information, Confidential Information, trade marks, business names, company names, service marks, copyright, designs, patents, know how, circuit layout rights, plant breeders rights and trade secrets.

13.5 You irrevocably appoint us to be your attorney to do in your name on your behalf any of the things you are required to do under clause 13.3.

13.6 Your obligations under this clause continue after termination of your employment.

14 Moral Rights

14.1 You genuinely consent to all acts or omissions by us (whether occurring before or after the date of this contract) that infringe any Moral Rights that you may have or become entitled to in works created by you in connection with your employment or any of our businesses. 
14.2 Your obligations under this clause continue after termination of your employment.

14.3 Moral Rights has the meaning given to that term in part IX Copyright Act 1968 (Cth) and includes:

(a) the right of attribution of authorship;

(b) the right not to have authorship falsely attributed; and

(c) the right of integrity of authorship.

15 Suspension and termination of employment

15.1 Subject to clause 15.4, either you or we may terminate your employment at any time by giving to the other four weeks’ notice in writing. [#Note: You can agree on a longer period of notice, e.g. eight weeks, if you wish.  If the agreed notice period exceeds five weeks, you may choose to delete clause 15.2.]
15.2 If you are over 45 years old and you have completed at least two years continuous service with us, we will provide you with an additional one week’s notice.

15.3 We may elect to pay you in lieu of notice provided by us. 

15.4 We may terminate your employment without notice if:

(a) we have reasonable grounds to suspect that you have engaged in serious misconduct, which has its ordinary meaning at law, and includes:

(i) dishonesty, assault, theft, fraud or sexual harassment;

(ii) misrepresentation of your qualifications or employment history; and

(iii) intoxication at work;

(iv) you wilfully disobey a lawful and reasonable direction;

(v) you engage in reckless or unlawful conduct that causes, or may cause, imminent and serious risk to:

(A) the health or safety of a person; or

(B) the reputation, viability or profitability of our business

(b) you breach clauses 5, 11, 13, 14, 17.2 or 18 of this contract;

(c) you refuse to carry out your work duties;

(d) you are charged with an offence that, in our reasonable opinion, affects your suitability for your position or is likely to reflect adversely on us; or
(e) you demonstrate gross neglect of duty or incompetence.
15.5 If you do not give us notice in accordance with this clause, you authorise us to withhold or deduct from any sum payable to you on termination, the value of your Salary during the part of the notice period not given, provided that deduction is not unlawful.
15.6 If we have reasonable grounds for suspecting that you have breached this contract or have engaged in misconduct, we may suspend you to enable us time to discuss this with you and to consider what further action we will take as a result of the suspected breach or misconduct.  During any period that you are suspended, you will remain on full pay, except where we have reasonable grounds for suspecting that you have committed an offence under State or Federal law.
15.7 If you are suspended, or if either you or we give notice of termination, without limiting our rights, we may do all or any of the following:

(a) terminate your employment immediately or at any time during the notice period, and pay you a lump sum representing the value of your Salary for the remainder of the notice period;

(b) direct you not to attend the Workplace and other places;

(c) direct you not to perform all or some of your duties;

(d) direct you to perform duties other than the duties you usually perform, provided that you have the necessary skills to perform those duties;

(e) direct you not to access our computer systems;

(f) direct you not to have any contact with our customers, employees, agents and contractors;

(g) direct you to return all property belonging to us and advise any passwords; or
(h) direct you to take your accrued leave.

16 When your employment ends
16.1 On termination of your employment, you must:

(a) report to us promptly and fully with the information that we require relating to your responsibilities and the performance of your duties.  This includes providing to us:

(i) reports as to your progress in relation to particular projects and matters on which you have been working; and

(ii) reports setting out the names and contact details of persons and entities with whom you have been dealing in relation to our business;

(b) immediately return to us all property belonging to us, including any Confidential Information, documents, records, mobile and IT devices (including advising passwords), keys, business cards, credit and charge cards and any other property; 

(c) if you have had the use of a vehicle owner or leased by us, immediately return the vehicle, its keys and any accessories to us at a place nominated by  us; and

(d) not represent yourself as being currently employed by us or having an interest in our business.

17 Protection of our goodwill and Confidential Information

17.1 You acknowledge that:

(a) during your employment you will have access to our Confidential Information, and acquire a detailed knowledge of our clients and their businesses, and have the opportunity to build relationships with our clients, employees and others engaged in our business;

(b) it is reasonable and necessary for us to protect our goodwill, Confidential Information, client connections and workforce by the restraints in this clause.

17.2 You must not, during your employment, other than in the normal course of carrying out your duties:

(a) induce, encourage or solicit any of our employees, contractors or agents to terminate their engagement with us; or
(b) induce, encourage or solicit any of our clients or contractors to end or restrict their trade relationship with us.

17.3 You must not, in any capacity, directly or indirectly do any of the following during the Restraint Period:

(a) induce, encourage or solicit any employees who work as [#note: define key employees, e.g. accountants or financial planners] to terminate their employment with us; or

(b) induce, encourage or solicit any of our clients or contractors with whom you have had contact in the 12 months preceding the termination of your employment, to end or restrict their professional or trade relationship with us;

(c) become an employee of any customer or client of ours in order to perform work which we might reasonably expect to otherwise perform; or
(d) be associated with or engaged or interested in a business which competes with our business where the purpose of your engagement or interest is to compete with us.

17.4 Clause 17.3 will have a cumulative effect as several separate restraints for each activity listed in that clause combined with each period listed in clause 17.8, and in relation to the activity restrained by clause 17.3(d) only, combined with each Restraint Area listed in clause 17.9  You must comply with all possible combinations.  The validity of each separate restraint in this clause will not be affected by the invalidity of any other restraint.

17.5 The validity of each separate restraint in this clause will not be affected by the invalidity of any other restraint.

17.6 You may seek our consent in writing to be released from any restraint.

17.7 Your obligations under this clause continue after termination of your employment.
17.8 Restraint Period means the following periods after your employment with us ends:

(a) 12 months;

(b) 9 months;

(c) 6 months;

(d) 3 months.

17.9 Restraint Area, in relation to clause 17.3(d) means: [#note: the following restraint area options must be tailored to suit your practice's market]
(a) within a 30 kilometre radius of your workplace at the time of termination of your employment with us;

(b) within a 20 kilometre radius of your workplace at the time of termination of your employment with us;

(c) within a 10 kilometre radius of your workplace at the time of termination of your employment with us;

(d) within a 5 kilometre radius of your workplace at the time of termination of your employment with us.

18 Obligations owed to related entities

18.1 You may, from time to time, perform duties for or in connection with a Related Entity of ours, and you may have access to information relating to that entity that is confidential.

18.2 You agree that references to us in the following clauses are references not only to us but also to any Related Entity of ours, so that your duties and obligations set out in those clauses apply not only to us but also to those Related Entities:

(a) clause 11 Confidential Information;

(b) clause 13 Intellectual Property; 

(c) clause 14 Moral Rights; and

(d) clause 17 Protection of our goodwill and Confidential Information.

18.3 Related Entity means any company, partnership, trust or sole trader with common ownership or control (whether in whole or part, directly or indirectly, or through interposed entities or not) to us and includes any Related Body Corporate to us.

18.4 Related Body Corporate has the meaning given to that term by section 9 Corporations Act 2001 (Cth).

19 Amendments

This contract may only be amended by written agreement between all parties.

20 Entire agreement

20.1 This document supersedes all previous agreements about its subject matter and embodies the entire agreement between the parties.

20.2 To the extent permitted by law, any statement, representation or promise made in any negotiation or discussion has no effect except to the extent expressly set out or incorporated by reference in this contract.

21 Governing law and jurisdiction

21.1 Western Australia law governs this contract.
21.2 Each party irrevocably submits to the non-exclusive jurisdiction of the Western Australia courts and courts competent to hear appeals from those courts.
22 Severance

A clause or part of a clause of this contract that is illegal or unenforceable may be severed from this contract and the remaining clauses or parts of the clause of this contract continue in force.

Yours sincerely

[#insert signatory]
[#insert signatory’s position]
Acceptance

I, [#insert employee name] acknowledge that I have read and understand the terms of this contract.  I accept employment on these terms.

	
	
	

	[#insert employee name]
	
	Date


Employment details

	Position 

(clause 2)
	[#insert Position] 

[#insert type of employment e.g. Part-time]

	Commencement Date (clause 2)
	Commencement Date
	[#insert date starting in role]

	
	Prior service date
	[#insert original start date or N/A]

	Workplace (clause 3)
	[#insert address]

	Office Hours (clause 4)
	[#insert opening time] to [#insert closing time] Monday to Friday

	Remuneration (clause 6)
	Salary
	$[#insert amount] per annum excluding superannuation.

Your Salary will be paid [#weekly] [#fortnightly] [#monthly] by electronic transfer to your nominated bank account.

	
	Superannuation
	10% on the above Salary.

	Additional Benefits (clause 6)
	[#insert details of other benefits such as those examples in the following list.  If there are any specific terms for the provision of each benefit, these should be specified:]
(a) Bonus/incentive payments will be payable at our discretion;

(b) We will provide a suitable vehicle for carrying out your duties.  The terms applying to maintenance and use of the motor vehicle are set out in our motor vehicle policy;

(c) We will reimburse you for mobile phone costs incurred for work purposes; 

(d) We will provide a mobile phone for work related calls and reasonable personal use;

(e) We will meet the reasonable cost of attending such seminars or acquiring such resources necessary for continuing professional development purposes.

[#If none, insert ‘Not applicable’]


Position Description (clause 5.1)

	Position
	[#insert position]

	Reporting to
	[#insert supervisor]

	Duties
	[#insert duties]
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