[Letter of appointment – administrative staff] 

[For use by non-constitutional corporations in WA]

[Place on practice letterhead]

[#insert date]
[#insert employee’s name]
[#insert employee’s address]
Dear [#insert employee’s name]
Offer of employment
We are pleased to offer you employment in the position of [#insert position] (Position) on the terms set out in this letter.  If you agree with the terms, please sign the acceptance at the end of this contract and return it to me.

	Employer:
	[#insert name of employer]

	Commencement date:

Type of employment: 
	[#insert commencement date]
[#insert full-time, part-time]

	Probation:
	The first three months of your continuous service with us is a probation period.  At any time during this period you or we may terminate your employment by giving one week’s notice.  If we terminate your employment, we may elect to pay you in lieu of notice. If you terminate your employment and fail to give notice, you forfeit one week’s wages.
If the probation period is successfully completed, your employment will continue.

Prior to the Commencement Date, either party may terminate this contract by giving one week’s notice (or by us making a payment in lieu).

	Conditions of employment
	Your employment in the Position is conditional upon you having a lawful right to be employed in your Position and a valid right to work in Australia.  If there is any change to this, you must notify us immediately.

	Workplace:
	[#insert location of workplace]
We may require you to:

(a)
work at and travel to places other than your Workplace (including intrastate, interstate and overseas) in the course of performing your duties; or

(b)
transfer to a location other than your Workplace, either permanently or temporarily.

	Normal working hours:
	Please ensure that normal working hours are within the ordinary hours specified in the Award, including the maximum of 32 ordinary hours per week for part-time employees (see clause 7B).
[#insert hours and days]
You acknowledge and agree that you may be required to work outside your normal working hours to meet the needs of our business and your own objectives.  From time to time, this may involve working on weekends and public holidays.

It is your responsibility to ensure that time sheets or service sheets are completed and submitted each day or that you comply with any other time recording procedures that we have in place.

	Industrial instruments.
	The Award can be accessed here and here. The Award published 30 Jun 2021 is available here.
We and you are currently bound by the Clerks (Accountants’ Employees) Award 1984 (Award).  This is a State Award and we are bound by it in relation to your employment, however, the terms of the Award are not incorporated into your employment contract.

	Remuneration:
	#Alternative 1:  Use if you are paying in accordance with the Award (delete alternative and this note).

$[#insert amount] per hour [#insert excluding or including superannuation]
We will pay you in accordance with the Award and Minimum Conditions of Employment Act 1993 (WA) (MCE Act).
#Alternative 2:  Use if you would like to implement an all-inclusive annualised salary (delete alternative and this note). 
Salary: $[#insert amount] per annum [#insert excluding or including superannuation]
Your Remuneration has been calculated to take into account all of the hours that you will be required or expected to work outside of your normal working hours.
You agree that:
(a) your Remuneration is inclusive of all payments required for all hours you may work;
(b) your Remuneration may be applied in satisfaction of any entitlement you may have to be paid for all hours that you work;

(c) your Remuneration is inclusive of all payments for any entitlement to annual leave loading and allowances; and
(d) your Salary is not a rate of pay for ordinary hours on which penalties and other entitlements under legislation or an industrial instrument (e.g. an award or enterprise agreement) may be calculated.

We have bulked up this slightly so that it is in an offset clause for the applicable Award and any other industrial instrument or legislation (consistent with the other Admin contract). However, this will only apply in the event of all-inclusive salary.
Please ensure that any salary does in fact include all relevant entitlements such as allowances, shift loadings, overtime etc. It may assist to prepare some hypothetical financial examples. 
You agree that your Remuneration and other benefits we provide to you (including cash and the value of non-cash benefits) is paid to you in satisfaction of minimum weekly wages, allowances, overtime, penalty rates and annual leave loading as set out in the Award, and any other industrial instrument or legislation conferring minimum entitlements which is or becomes applicable to your employment. 

#End Alternative text 
You should ensure that 4 week’s notice of any change of the frequency or method of payment is provided (see clause 17 of Award).
Your Salary will be paid [#weekly] [#fortnightly] [#monthly] by electronic transfer to your nominated bank account.

	Superannuation:
	Superannuation contributions will be calculated at the rate specified in:

(a) the relevant Award; or

(b) the Superannuation Guarantee (Administration) Act 1992 (Cth),

whichever is greater.

Superannuation will be paid into a fund chosen by you (provided that the fund and your nomination complies with relevant legislation) or, if you do not make a choice, a fund nominated by us that is compliant with the Award and relevant legislation (if required).

	Leave entitlements:
	You are entitled to leave in accordance with the Award and relevant State legislation (as amended from time to time).

	
	Leave entitlements for full-time employees in Western Australia covered by the Award are subject to the provisions of the Award and the Minimum Conditions of Employment Act 1993 (WA) and include:

(a) four weeks paid annual leave per completed year of continuous service;

(b) two weeks paid leave for illness, injury or family care per year.  This is an entitlement to:

(i) paid sick leave taken by you because of a personal illness or injury; and

(ii) paid carer’s leave;

(c) long service leave in accordance with the Long Service Leave Act 1958 (WA) and the Award;

(d) unpaid parental leave/maternity leave after at least 12 months continuous service;

(e) two days unpaid carer’s leave for each occasion you qualify to take carer’s leave if your paid carer’s leave entitlement is exhausted; and
(f) two days paid bereavement leave/compassionate leave on the death of a member of your immediate family or household or other person listed in the Award.

	
	Part-time employees are entitled to accrue leave on a pro-rata basis.

You may also be entitled to unpaid community service leave and paid jury duty (including jury selection) in accordance with relevant Commonwealth and State legislation.

	Taking leave:
	Entitlements to leave are subject to legislative and Award rights and requirements and our policies and procedures, such as requirements about notice and documentary evidence.

To request approval for a planned absence on annual leave, you must complete an Application for Leave Form and provide the Form to us at least 14 days’ prior to your intended period of annual leave.  Annual leave must be taken at times convenient to our business and you.  Upon termination, you will receive a payment in lieu of accrued untaken annual leave.

We may request that you take annual leave by giving you reasonable notice.

You must promptly notify us of any intention to take sick/personal/carer’s leave (whichever of those types of leave is applicable to you) and the estimated length of absence.  If you take such leave for a period of two or more consecutive working days, you must supply to us a medical certificate from a registered medical practitioner or such other evidence that we are entitled to request in support of your absence.

Arrangements for long service leave should be made well ahead of the actual dates and should be approved by your supervisor.  To request approval for a planned absence on long service leave, you must complete an Application for Leave Form.

	Study:
	If you need time off for the purpose of study or attending examinations you should discuss your requirements with your supervisor as soon as you become aware of the dates and times of work that will be required for this purpose.

Examination or study leave will not be granted automatically.  It is our policy to grant study and examination leave up to a maximum of [#insert amount] days [#insert amount], in addition to ordinary leave entitlements, where the course of study is directly related to the performance of your duties and the services provided by our business.  In all other cases, you may, after obtaining prior approval from your supervisor, take accrued annual leave for the purpose of study or attending examinations.

	Breaks:
	The usual times for meal breaks are between [#insert amount].  If you require a different meal break time on a particular day, you should arrange this with your supervisor.  Meal breaks are to be taken at times convenient to the business.

	Duties:
	Your duties are set out in the Position Description in the Schedule and include any other duties advised by us from time to time that are within the limits of your skill, competence and training.

You also warrant that:

(a) you will not breach any other obligation binding on you, including any confidentiality or restraint of trade obligation owed to a former employer, by entering into this contract and performing your duties; and

(b) no conflict of interest exists or is likely to arise in the performance of your duties under this contract having regard to the nature of our business, and any other interest you may have or activities or employment in which you are involved.

	Termination of employment:
	Please ensure the notice agreed upon is at least the minimum amount provided in clause 14(2) of the Award.  The Award does not require written notice, but for completeness we have included it here.
If you resign you will give us [#insert number] weeks notice in writing. 

If you do not give the required notice, you authorise us to withhold or deduct from your termination pay the equivalent pay in lieu.

	
	We may terminate your employment:

	
	Amended to reflect the language used in clause 14(2) of the Award.
(a) without notice if we have reasonable grounds to suspect that you have engaged in gross misconduct; or

(b) by giving you notice in accordance with the following table:


	
	Your period of continuous service

Period of notice

Not more than one year

One week

More than one year but not more than three years

Two weeks

More than three years but not more than five years

Three weeks

More than five years 

Four weeks

If you are over 45 years old and you have completed at least two years continuous service with us

One extra week



	
	We may provide equivalent pay to you in lieu of notice.

If either you or we give notice of termination, we may terminate your employment immediately or at any time during the notice period, and pay you a lump sum representing the value of your Salary for the remainder of the notice period.

	
	You authorise us to deduct from your [#Salary][#wages], and any sum payable to you on termination of your employment, any amount attributable to unauthorised absences, or money that you owe to us.

	Confidential Information:
	During and after your employment you must: 

(a) keep our confidential information confidential; 
(b) not disclose or make a copy or any other record of Confidential Information  other than in the proper performance of your duties while employed by us, as required by law,  or with our prior written consent;  
(c) comply with all measures established by us to safeguard Confidential Information from access or unauthorised use or disclosure; and 

(d) use your best endeavours to prevent loss of the unauthorised use or disclosure of Confidential Information by any person.  

You agree that immediately upon a request made by us, you will deliver to us all copies of Confidential Information, and delete all electronic copies of Confidential Information that you have in your possession or under your control.
Confidential Information means all Information regarding us or any of our businesses, products or services which is provided to you or obtained by you, or is generated by you in the course of your employment (except where that Information is in the public domain other than through your breach of this contract).

Our Confidential Information includes but is not limited to: client or contractor information, information relating to our employee or contractors, financial information, budgets, price lists, fees submitted to clients or potential clients, formulae, scientific and technical information, plans and product specifications, information found in our manuals or polices, information that relates to arrangements or transactions between us and a client, precedents and templates, all information that would be of value to a competitor and documents and other records incorporating any confidential information.
Information means all information, ideas, concepts, data, know-how and trade secrets, whether or not in a material form.

	Intellectual Property:


	You agree that any Intellectual Property which may arise in the course of your employment, at our direction or request, or in connection with any of our businesses or products or services, (whether alone or jointly with another person and whether before or after the date of this contract), automatically vests in us on the date of creation, production, invention, or conception without any requirement to make payment to you.

Intellectual Property means all present and future intellectual or industrial property anywhere in the world (whether registered, unregistered or unregistrable) including inventions, ideas, concepts, discoveries, data, databases, secret processes, formulae, scientific and technical information, Confidential Information, trade marks, business names, company names, service marks, copyright, designs, patents, know how, circuit layout rights, plant breeders rights and trade secrets.

You genuinely consent to all acts or omissions by us (whether occurring before or after the date of this document)  that infringe any moral rights that you may have or become entitled to in accordance with part IX Copyright Act 1968 (Cth) in works created by you in connection with your employment or any of our businesses.

Your obligations under this clause continue after termination of your employment.

	When your employment ends:
	On termination of your employment, you will:

(a) report to us promptly and fully with the information that we require relating to your responsibilities and the performance of your duties including progress reports and client related information; and

(b) immediately return to us all property belonging to us, including any Confidential Information, documents, records,  mobile and IT devices (including advising passwords), keys, business cards, credit and charge cards and any other property; and
(c) not represent yourself as being currently employed by us or having an interest in our business.

	Other work and conflicts of interest:
	While employed by us, you must not:

(a) perform your duties other than for us or on our behalf; 

(b) without our prior written permission, engage in any other employment, business or profession; 

(c) improperly use your position, or information gained through your employment, to advantage yourself or a third party or to our detriment; or

(d) engage in any activities that may lead to a conflict of interest, including accepting any benefit as an inducement or reward for an act or omission for the benefit of another person.

	Policies:
	To help our business operate lawfully, safely and efficiently, we have policies and procedures.  You must comply with these policies, as amended from time to time.  They are set out in our Staff Manual. However, they do not form terms of your employment contract.

For the safe and effective operation of the workplace and for everyone’s welfare, you must comply with State and Federal laws, and policies of the workplace, relating to health and safety, discrimination and harassment.  Conduct in contravention of these laws and policies may result in termination of your employment.

We reserve the right to monitor our workplaces and IT systems, and any communications or data used, stored, sent or received using our IT system, through use of camera and computer network surveillance.  You accept that this includes any personal messages or your personal information sent, received, stored or transmitted using our IT system or company resources.

	Protection of our goodwill and Confidential Information:
	You acknowledge that:

(a) during your employment you will have access to our Confidential Information, and acquire a detailed knowledge of our clients and their businesses, and have the opportunity to build relationships with our clients, employees and others engaged in our business; and

(b) it is reasonable and necessary for us to protect our goodwill, Confidential Information, client connections and workforce by the restraints in this clause.

We have only included a restraint upon solicitation during employment. You can also include clauses restraining employees from soliciting employees, contractors, agents or clients, or being engaged in a competing business for a certain amount of time (and within a certain geographical area) after termination of employment. However, such restraints are not always practically enforceable.
You must not, during your employment, otherwise than in the normal course of carrying out your duties:

(a) induce, encourage or solicit any of our employees, contractors and agents to terminate their engagement with us; or

(b) induce, encourage or solicit any of our clients or contractors to end or restrict their professional or trade relationship with us.

	Entire agreement:
	This contract may only be amended by written agreement between all parties.

This document supersedes all previous agreements about its subject matter and embodies the entire agreement between the parties.

To the extent permitted by law, any statement, representation or promise made in any negotiation or discussion has no effect except to the extent expressly set out or incorporated by reference in this contract.

	Governing law and jurisdiction:
	Western Australian law governs this document.

Each party irrevocably submits to the non-exclusive jurisdiction of the Western Australian courts and courts competent to hear appeals from those courts.

	Severance:
	A clause or part of a clause of this document that is illegal or unenforceable may be severed from this document and the remaining clauses or parts of the clause of this document continue in force.


I welcome you to the practice and look forward to working with you. 

Yours sincerely

[#insert signatory]
[#insert signatory’s position]
Acceptance
I, [#insert employee’s name], acknowledge that I have read and understood the terms of this offer of employment.  I accept employment on these terms.

	
	
	

	[#insert employee’s name]
	
	Date

	
	
	

	Witness
	
	


Schedule 

Position Description

	Position
	[#insert position]

	Reporting to
	[#insert supervisor]

	Duties
	[#insert duties]
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