
[Letter of appointment – administrative staff] 

[For use by employers in New Zealand]
[Place on practice letterhead]

[#Note: This document is to be used as a template for an individual employment agreement suitable for employing an individual for an indefinite duration (commonly referred to as a ’permanent’ employee) on a full time basis.  With some adjustments to the hours of work provisions, the template can also be used for an employee working on a part time basis.  This document should not be used for an individual who the Practice seeks to employ for a fixed term or on a casual basis.  In either of those situations, specialist employment law advice should be sought on the adjustments to the agreement that are needed to suit the particular situation and the Practice’s specific requirements.]
[#insert date]
[#insert employee’s name]
[#insert employee’s address]
Dear [#insert employee’s name]
Offer of employment
We are pleased to offer you employment in the position of [#insert position] on the terms set out in this letter.  This document constitutes your individual employment agreement with us (‘agreement’)).  If you agree with the terms, please sign the acceptance at the end of this agreement and return it to me.

	Employer:
	[#insert name of employer]

	Commencement Date:
	[#insert commencement date]
Your employment is subject to and conditional upon you having the right to work in New Zealand (and providing evidence of that right to us on request).

	[#Trial period:]
[#Note:  Delete if hire 20 or more employees] 
	You will serve a trial period of 90 days from the Commencement Date (‘specified trial period’), in accordance with sections 67A and 67B of the Employment Relations Act 2000 (except to the extent, if any, the Employment Relations Act 2000 prohibits the use of a trial period by us).

Notwithstanding any other provision of this agreement or as set out in any employer policies, we may, at any time during the specified trial period, dismiss you by giving you written notice of the termination of your employment.  That notice may require you to work out a trial period notice of one week (whether or not that notice period concludes during or after the specified trial period), or provide that we will make payment in lieu of you working part or all of the trial period notice.  For the avoidance of doubt, the notice period provided for in the termination clause of this agreement does not apply to termination of employment in accordance with this clause.

In the event that we dismiss you in accordance with this trial period clause, you are not entitled to bring a personal grievance or other legal proceedings in respect of the dismissal.

Nothing in this trial period clause prevents us from terminating your employment without notice in accordance with this agreement.  

If no notice of termination is given during the trial period, your employment will be confirmed and the trial period will count as part of your continuous service.

[#Note: Only employers who, as at the date of entering into the relevant employment agreement, employ fewer than 20 employees (whether full time, part time, fixed term, casual and in whatever jurisdiction) may include trial periods in their employment agreements.  If you hire 20 or more employees, you must delete the trial period clause, but you may insert a probationary period clause.]

	[#Probationary period:]
[#Note:  Delete if entitled to use Trial Period clause] 
	You will serve a probationary period of 90 days from the Commencement Date (as extended in accordance with this clause, if applicable) (‘specified probationary period’), for us to assess your suitability for employment.  During the specified probationary period both parties will promptly raise and discuss any concerns, issues, or difficulties experienced in the employment.

If we are of the view that you may not be suitable for the employment contemplated by this agreement, we will notify you of this before the expiry of the specified probationary period.  We will raise our performance or other concerns with you, and give you an opportunity to respond to those concerns, before terminating your employment pursuant to this clause.

Subject to the immediately preceding paragraph, if we are not satisfied with your performance, during or at the expiry of the specified probationary period (including any extended probationary period), we may terminate your employment by giving you one weeks’ notice of termination of your employment or payment in lieu (at our discretion).  We may also, at our sole discretion, extend the specified probationary period. 
Nothing in this probationary period clause prevents us from terminating your employment without notice for serious misconduct or otherwise in accordance with this agreement.  

[#Note: An employer who employs 20 or more employees (whether full time, part time, fixed term, casual and in whatever jurisdiction) may include a probationary period clause in place of a trial period provision.  Note that unlike a trial period, probationary periods do not exclude an employee from raising a personal grievance for unjustified dismissal.  Any dismissal remains subject to usual employment law obligations prior to dismissal, including requirements of both a genuine substantive reason for the dismissal and fair process relating to dismissal, including consultation and performance improvement processes (if applicable).]

	Workplace:
	[#insert location of workplace]

	Normal working hours:
	[#insert hours and days]

	
	You acknowledge and agree that you may be required to work outside your normal working hours to meet the needs of our business and your own objectives.  From time to time, this may involve working on weekends and public holidays.  Your remuneration has been set to accommodate that.

	
	It is your responsibility to ensure that time sheets or service sheets are completed and submitted each day or that you comply with any other time recording procedures that we have in place.

	
	If you have any concerns about the reasonableness of the hours that you work, you may raise this with us at any time.

	Salary:
	[#insert]

	
	Your Salary will be paid [#weekly] [#fortnightly] [#monthly] by electronic transfer to your nominated bank account.
[#Optional:  In addition to your Salary, you will be eligible to receive any further benefits set out in Schedule 1.  Unless expressly stated otherwise, all such further benefits are provided to you at our absolute discretion and may be modified, replaced or withdrawn by us at any time.] 

	KiwiSaver:
	We will facilitate your participation in KiwiSaver in accordance with the KiwiSaver Act 2006 and any amending or substituting Acts. 
[#Note: You should provide the employee with a KiwiSaver information pack which is available from IRD.  You must not attempt to give financial advice to the employee.  Instead suggest that they seek their own independent financial advice.]
Should you choose to participate in KiwiSaver while you continue to make employee contributions from your Salary to your KiwiSaver scheme of at least the minimum required rate, we will make employer contributions to your KiwiSaver scheme at a rate which satisfies our statutory obligations. [#Option 1:  Such employer contributions will be paid on top of your remuneration.] [Option 2:  We adopt a Total Remuneration approach.  This means that if you are a contributing KiwiSaver member, your remuneration will be reduced by the amount of the employer contribution, and by signing this agreement you consent to that.]
You agree that we may amend the compulsory KiwiSaver employer contribution figure in accordance with any amending or substituting legislation.

	Leave entitlements:
	You are entitled to leave in accordance with the Holidays Act 2003 (as amended from time to time). Further information on the Holidays Act 2003 and your entitlements under that Act may be obtained from the Ministry of Business, Innovation & Employment, contactable on 0800 20 90 20 or at www.employment.govt.nz/.
Currently, leave entitlements include:

(a) four weeks paid annual leave after 12 months of continuous service

(b) [#Optional: five days sick leave available for the first six months of employment (‘initial sick leave’), pro-rated when employment is part time. Any unused initial sick leave cannot be carried forward into a subsequent period of employment]

(c) [five/ten] days paid sick leave per year after six months of current continuous service [#Note: five days sick leave per 12 month period is the statutory minimum entitlement, however 10 days sick leave per 12 month period is more common in professional services firms]
(d) paid bereavement leave on each permissible occasion, after six months of current continuous service

(e) 11 public holidays per year

(f) parental leave (in accordance with the Parental Leave and Employment Protection Act 1987)
(g) family violence leave (in accordance with the Employment Relations Act 2000).

	Taking leave:
	Entitlements to leave are subject to legislative rights and requirements and our policies and procedures, such as requirements about notice and documentary evidence.

To request approval for a planned absence on annual leave, you must complete an Application for Leave Form and provide the Form to us at least 14 days’ prior to your intended period of annual leave.  Annual leave must be taken, wherever possible, at mutually agreed times.  You may, however, be required to take some or all of your annual holidays during any closedown period that we operate.  You will be given at least 14 days’ notice of any requirement to take annual holidays.  Upon termination, you will (if applicable) receive a payment in lieu of accrued untaken annual leave.

You will be paid for annual holidays taken in the pay period during which the annual holidays are taken.

You must promptly notify us of any intention to take sick leave or bereavement leave and the possible length of absence as early as possible on your first day of absence or, if that is not practicable, as early as possible after that time.  If you take sick leave, we may require you to produce a medical certificate or other evidence to support your claim for sick leave, but will only do so in accordance with the Holidays Act 2003.  If we require you to provide medical evidence within the first three consecutive calendar days of your sick leave, we agree to reimburse your reasonable expenses in obtaining such evidence.
You may carry forward any unused sick leave entitlement [#If optional provision is used: other than initial sick leave] from one year to the next to a maximum entitlement of 20 days sick leave entitlement in any year.
You agree to work on a public holiday if we require you to do so and if specifically authorised in advance by your supervisor.

If you are authorised to work on a public holiday, you will be paid for the hours you actually work on that day at the rate of 1.5 times your relevant daily pay rate (on an hourly basis).  You will also be entitled to an alternative day off if the public holiday falls on a day that would otherwise be a working day for you, and you actually work for us on any part of that day. The alternative holiday will be taken at a mutually convenient time. 

Accrued sick leave and accrued bereavement leave has no cash value and will not form part of any benefit payable on termination of your employment.

	Study:
	If you need time off for the purpose of study or attending examinations you should discuss your requirements with your supervisor as soon as you become aware of the dates and times of work that will be required for this purpose.

Examination or study leave will not be granted automatically.  It is our policy to grant study and examination leave up to a maximum of [#insert amount] days [#insert amount], in addition to ordinary leave entitlements, where the course of study is directly related to the performance of your duties and the services provided by our business.  Whether any such leave is paid or unpaid is at our discretion.  In all other cases, you may, after obtaining prior approval from your supervisor, take accrued annual leave for the purpose of study or attending examinations.

	Family violence entitlements:
	On completion of six months continuous employment, if you are affected by family violence you are entitled, in accordance with the Employment Relations Act 2000, to: 

(a) up to 10 days’ paid leave as family violence leave for each subsequent 12 month period of service; and

(b) request short-term flexible working arrangements for a period of up to 2 months.  

Any entitlement to family violence leave not taken does not carry forward to subsequent years.  Family violence leave has no cash value and will not form part of any benefit payable on termination of your employment.
We may require proof that you are affected by family violence and may: 

(a) withhold payment of family violence leave (with any taken leave instead treated as unpaid leave) until proof is produced (unless you have a reasonable excuse for being unable to provide that proof); or 

(b) decline a request for short-term flexible working arrangements if proof is requested by us within 3 working days of your request and that proof is not provided within 10 working days of our request for proof.

	Breaks:
	You are entitled to paid rest breaks and unpaid meal breaks in accordance with the Employment Relations Act 2000.  These entitlements vary depending on the hours you work, and provide you with a 10 minute paid rest break for every 4 hours of work and a 30 minute unpaid meal break if you work over 4 hours.  These breaks will be taken at the times agreed between you and your Supervisor from time to time so as not to cause disruption to clients, customers, or production, or, if agreement cannot be reached, at the times specified in the Employment Relations Act (unless that is not reasonable or practicable).  The usual times for meal breaks are between [#insert details].

	Duties:
	Your duties are set out in the Position Description in the Schedule and include any other reasonable duties advised by us from time to time.

During your employment you must perform your duties in a diligent, proper and efficient manner.  You must demonstrate a high standard of professionalism, honesty, integrity, courtesy, and discretion.  Compliance with the instructions and procedures of our business will be expected at all times. 

	Work Environment:
	For the safe and effective operation of the workplace and for everyone’s welfare, you must comply with applicable laws, and policies of the Workplace, relating to health and safety, discrimination and harassment.  Conduct in contravention of these laws and/or policies may result in termination of your employment.

Under no circumstances must you travel to, attend work or represent us under the influence of alcohol or drugs, unless the drugs are prescribed by a doctor.  No alcohol or non-prescribed drugs are to be brought onto our premises.

[#Optional:  Testing:  

(a) To make sure the work environment is safe and healthy, we may:
(i) carry out testing for prohibited or illegal substances, non-prescription drugs, stimulants and alcohol (Testing) if we believe a reasonable cause exists, e.g. if we become aware of circumstances that cause us to reasonably believe that you may be under the influence or your actions, appearance or behaviour suggest you may be under the influence 

(ii) carry out Testing if that is required by any client, customer or supplier of ours prior to you attending any site controlled by that party.  
(b) An external agency or registered medical professional will conduct the Testing.  

(c) You agree to:

(i) be tested for drugs or alcohol if asked

(ii) follow the testing procedures and not tamper with, or try to tamper with, the test or its results

(iii) the results being given to us.

If you do not meet any of these requirements, this might be considered serious misconduct.

(d) If a positive test result is received, we will discuss the results with you and take into consideration any explanation received before any outcome (which may include summary dismissal) is decided upon.. 

	Termination of employment:
	If you resign you will give us [#insert number] weeks notice.  
If you do not give us the full notice required, you authorise us to withhold or deduct from your termination pay the equivalent pay of the notice not given in lieu.

We may terminate your employment:

(a) without notice if we have reasonable grounds to suspect that you have engaged in serious misconduct or other conduct justifying summary termination of employment or

(b) by giving you notice in accordance with the following table:

	
	Your period of continuous service

Period of notice

Not more than one year

One week

More than one year but not more than three years

Two weeks

More than three years but not more than five years

Three weeks

More than five years 

Four weeks



	
	If either you or we give notice of termination, we may terminate your employment immediately or at any time during the notice period, and pay you in lieu of notice a lump sum representing the value of your Salary for the remainder of the notice period.

We may terminate your employment by giving you the notice specified above if, as a result of mental or physical illness, you are rendered incapable of the proper ongoing performance of your duties in this agreement. In the course of assessing whether you are capable of the ongoing performance of your duties, you can be required to undergo a medical assessment in accordance with the medical assessment clause of this agreement.  If you refuse to attend such a medical assessment we reserve the right to make a decision regarding your fitness to perform your duties based on the information available to us at that time.
On termination of your employment, however this occurs, you must immediately return to us all property belonging to us, including any confidential information, documents, records, keys and access cards, passwords and codes, and any other property, and not, without our express written permission, remove any of our assets (including any electronic information or intellectual property assets) from our premises.  No information or material is to be retained by you following termination of your employment.  You agree that your final pay will not be processed until all of our property has been returned in accordance with this clause.

	Redundancy and employee protection:
	If we make you redundant and you have been employed with us for one year or more, you will be entitled to the notice of termination of your employment, or payment in lieu of notice, as set out in the termination clause above (unless the redundancy is due to a reorganisation of our business or transfer of our business to another entity and you are offered and accept continuing employment with (i) us in a different role, or (ii) that entity to which we transfer our business, or if the redundancy is due to our receivership or liquidation, and in each such case any notice or payment in lieu that might otherwise be required is waived).  You will not be entitled to receive any compensation for redundancy or any other redundancy entitlements.
If we propose to restructure (as defined in section 69OI of the Employment Relations Act 2000), and the proposal may result in your work being performed for a new employer, we will as soon as is reasonably practicable, but in each case taking into account the commercial and confidentiality requirements of the business:

(a) endeavour to arrange a meeting or meetings (if required) with the new employer before the business is transferred to the new employer.  In attendance at the meeting(s) will be our representatives and representatives of the new employer

(b) advise you of such meeting(s). 

The purpose of the meeting(s) will be to discuss and negotiate with the new employer as to whether you may:

(a) transfer to the new employer on the terms and conditions of employment set out in this agreement or

(b) transfer to the new employer on different terms and conditions of employment or

(c) not transfer to the new employer.

At the meeting(s) we will also discuss and negotiate with the new employer: 

(a) the terms and conditions of employment if you transfer to the new employer 

(b) what entitlements, if any, are available if you do not transfer to the new employer.

If you do not transfer to the new employer, we will refer to the provisions of this agreement to determine what, if any, entitlements may be available to you.
This clause will not apply if your work falls within a category of work referred to in Schedule 1A of the Employment Relations Act 2000.

	Suspension:
	Where we consider it necessary for the protection of our operational and business interests to investigate an allegation of misconduct, or for health and safety concerns, we may require you to remain away from work on pay, while the investigation is conducted into the situation.  Prior to a decision to suspend being taken, you will be given an opportunity (which may be brief) to present your views on the matters wherever practicable.  The suspension will be for a period no longer than reasonably necessary.  Where any suspension extends beyond two weeks due to matters beyond our control (such as a police investigation into your conduct), the suspension may continue without pay.

	Medical assessment:
	We may, at our expense, require you to undergo a medical examination by a registered medical practitioner or practitioners nominated by us, after considering your wishes regarding the appointment of the registered medical practitioner.  A copy of any medical report provided will be made available to you and to us.
For the avoidance of doubt, we may exercise this right for the purposes of:
(a) determining whether granting your ongoing sick leave is appropriate
(b) determining whether your employment with us should be terminated for incapacity
(c) assessing your fitness for work and/or return to work after a period of sick leave or
(d) obtaining a second medical opinion where you have provided a medical certificate/report.

	Deductions:
	You authorise us to deduct from your Salary, and any sum payable to you on termination of your employment, any amount attributable to unauthorised absences, overpayments (including in respect of leave taken in advance), or money that you owe to us, including the value of any unreturned property.

	Confidential information:
	During and after your employment you must keep our confidential information confidential, and not disclose it other than in the proper performance of your duties while employed by us or if required by law to disclose it.  Our confidential information includes client information, financial information and all information that would be of value to a competitor.

	Intellectual property:
	We own any intellectual property which may arise, whether conceived or developed by us or you, and wherever and whenever created, in respect of the work you perform in the course of your employment or in connection with any of our businesses or products or services.

You consent to our infringing any moral rights that you may have or become entitled to in any work created, developed, modified or enhanced in the course of your employment.  For the purpose of this consent, moral rights’ has the meaning given to that term in part IV of the Copyright Act 1994.

	Other work and conflicts of interest:
	While employed by us, you must not:

(a) perform your duties other than for us or on our behalf
(b) without our prior written permission, engage in any other employment, business or profession or

(c) engage in any activities that may lead to a conflict of interest, including accepting any benefit as an inducement or reward for an act or omission for the benefit of another person.

	Policies:


	To help our business operate lawfully, safely and efficiently, we have policies and procedures.  You must comply with these policies, as amended from time to time, which operate as reasonable and lawful instructions from us to you.  They are set out in our Staff Manual.  The policies are for our benefit, and to the extent they appear to impose any obligation on us, they are intended to be guidelines only. 

	Resolution of employment relationship problems:
	If you have an employment relationship problem (being any problem, including personal grievances and disputes, relating to or arising out of our employment relationship, but does not include any problem with the fixing of new terms and conditions of employment), you should first advise us of this.  We will discuss and attempt to resolve the problem directly with you in the first instance.

If the problem cannot be resolved between us directly, then either of us may request mediation assistance from the Ministry of Business, Innovation & Employment.  Where the problem cannot be resolved through mediation, the Employment Relations Authority may be asked to determine the problem.

If you believe you have a personal grievance, you must raise the grievance with us within 90 days beginning with the date of the alleged action giving rise to the grievance, or the date it came to your notice, whichever is the later.

If you are outside the 90 day period and we do not consent to waive the time limit, you can apply to the Employment Relations Authority for leave to pursue the grievance on the grounds that the delay in raising the grievance was caused by exceptional circumstances.

Further information about resolving employment relationship problems can be obtained from the Ministry of Business, Innovation and Employment (MBIE), contactable on 0800 20 90 20 or at www.employment.govt.nz/.

	Agreement formalities:
	This agreement may only be amended by written agreement between all parties.

This agreement supersedes all previous agreements about its subject matter and embodies the entire agreement between the parties.

To the extent permitted by law, any statement, representation or promise made in any negotiation or discussion has no effect except to the extent expressly set out or incorporated by reference in this agreement.

This agreement may be signed in counterparts, each of which (including scanned email copies) will be deemed an original and all of which together will constitute one and the same instrument and a binding and enforceable agreement.


I welcome you to the practice and look forward to working with you. 

Yours sincerely

[#insert signatory]
[#insert signatory’s position]
Acceptance
I, [#insert employee’s name], acknowledge that I have read and understood the terms of this offer of employment.  I accept employment on these terms.  All representations, whether oral or in writing, made by me when applying for this position about my qualifications and experience are true and correct.  I have not deliberately failed to disclose any matter which may have materially influenced the decision to employ me.  I have been advised to seek independent advice about the terms in this document comprising an employment agreement and I have had a reasonable opportunity to do so.
	
	
	

	[#insert employee’s name]
	
	Date


Schedule

Position Description

	Position
	[#insert position]

	Reporting to
	[#insert supervisor]

	Duties
	[#insert duties]
You acknowledge that this position may develop to include other tasks, which are commensurate with your abilities, in addition to those recorded above. 
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